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Keeping Students Safe

Addressing the Use of Restraint and Seclusion in Schools
by Ilycia Schwartz and Cynthia A. Smith, MS, JD

The report documented more than 75 incidents in recent years
in which parents or other caregivers contacted NDRN member
organizations for information about their legal rights because
their children had been injured or killed as a result of restraint
and seclusion in school. The NDRN is comprised of federally
mandated protection and advocacy organizations that collectively form the largest provider of legal services to people
with disabilities in the United States (ndrn.org).
One of the most shocking findings of the NDRN
report is the lack of federal laws or standards on
the use of restraint and seclusion in schools,
despite the widespread understanding that
such practices are ineffective and potentially dangerous. In other facilities that
receive federal funding, such as hospitals, residential treatment centers,
and group homes, the practices
are highly regulated.
Due to this lack of federal law, there are no
common definitions of
what practices are encompassed under the
terms restraint and
seclusion. Working
definitions have
been modified
from the Children’s Health

Act (2000), which applies to restraint and seclusion practices
in other federal facilities. A physical or mechanical restraint is
defined as any manual method, physical or mechanical device,
or equipment that immobilizes or reduces the ability of an individual to move freely. Seclusion is the involuntary confinement of
an individual alone in a room or area from which the individual
is physically prevented from leaving.
State laws and regulations governing the use of restraint or
seclusion vary widely from state to state. For example, only eight
states specifically prohibit the use of prone restraints or restraints
that impede a child’s ability to breathe, and seven states place
some restrictions on the use of restraints but do not regulate
seclusion. Nineteen states have no laws or regulations on the use
of restraint and seclusion in schools at all. Fewer than half of the
states require parental notification after restraint or seclusion is
used on a child. The NDRN report documents how the use of
restraint and seclusion in the schools has resulted in a multitude
of injuries—many sustained by students with AD/HD—including broken bones, overheating, head trauma, and cardiac and
respiratory arrest. A child deserves to be equally safe in school,
and parents afforded the same rights to know about practices
being used on their child, regardless of where they reside. The
current patchwork of state laws and regulations has allowed student injury and in some cases death.
Concerned that students with AD/HD are being traumatized, injured, and even killed at school by these practices,
the CHADD board of directors’ public policy committee
decided to become actively involved in addressing the issue
with Congress and the White House. The committee voted
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In Wisconsin, a seven-year-old girl with AD/HD and emotional disturbance, who attended a
mental health day treatment school, died when several adult staff members placed her in a prone restraint because
she broke time-out rules by blowing bubbles in her milk. In California, an eight-year-old with AD/HD was routinely
locked in a seclusion room built by the school’s consulting behavior specialist with minimal furnishings and no carpet.
The student threw himself against or tried to scale the eight-foot walls in repeated attempts to escape. These are just
two of many cases described in School Is Not Supposed to Hurt (2009), a report from the National Disability Rights
Network investigating the use and abuse of restraint and seclusion in schools.
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Be sure to visit the new School
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public policy section of chadd.org.

to join the Alliance to Prevent Restraint, Aversive Interventions
and Seclusion Coalition (aprais.org). The central mission of the
APRAIS Coalition is to ensure that “children with disabilities…
grow up free from the use of aversive interventions, restraints and
seclusion to respond to or control their behavior and free from
the fear that these forms of behavior management will be used
on themselves, their siblings or their friends.”
Shortly after the release of the NDRN report, the House of Representatives Committee on Education and Labor held a hearing to examine the abusive and deadly use of seclusion and restraint in schools.
The committee directed the General Accountability Office to research
the issue, provide an overview of laws applicable to schoolchildren,
verify whether allegations of death and abuse are widespread, and
examine specific instances where a student died or suffered abuse
from being secluded or restrained. The GAO described its findings
in a report, Selected Cases of Death and Abuse at Public and Private
Schools and Treatment Centers (2009), which focused on ten cases of
restraint and seclusion that led to a criminal conviction, a finding of
civil or administrative liability, or a large financial settlement against
schools. Four of these cases involved students with AD/HD and related disorders. The GAO report echoed the NDRN report regarding
the shocking lack of federal laws or standards on the use of restraint
and seclusion in schools.
As a member of the APRAIS Coalition, CHADD was invited
to meet with White House staff to discuss the use of restraint and
seclusion in schools and possible ways to address the findings from
the NDRN and GAO reports. Since that meeting, CHADD’s public
policy staff and committee have continued to work with APRAIS
colleagues and members of Congress to further document and define the need for federal action. CHADD is participating in ongoing
discussions about how best to address the issues and is drafting a
position paper that contains evidence-based findings and policy
recommendations, with the goal of ensuring that all students are
safe at school and that the needs and concerns unique to CHADD
members are represented.
Issues that have led to internal and external discussions include
whether restraint or seclusion should ever be part of an Individualized Education Program (IEP); to what degree the use of Positive
Behavioral Interventions and Supports could prevent or provide an
alternative to such practices; whether restraint and seclusion should
be allowed when there is an imminent risk of physical harm or
property damage; and how to define restraint, seclusion, timeout,
and other practices. Without adequate consideration of the issues,
recommended policies could have unintended consequences that do
not assist in reaching the goal of keeping children safe at school so
they are able to learn. At summer’s end, CHADD was still refining
its position on these issues in anticipation of the introduction of a
restraint and seclusion bill in the House of Representatives.
Visit the public policy section of chadd.org for news, updates, and
information on how you can help CHADD’s efforts to keep children
A
with AD/HD safe at school. ●
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